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AUTHORITY: 881 and 2, NRS 637B.080 and 637B.132; §3, NRS 637B.132 and 637B.290; &4,
NRS 637B.132, 637B.160, 637B.191 and 637B.194; 85, NRS 637B.132,
637B.191 and 637B.194; 8§86 and 7, NRS 637B.132, 637B.194 and 637B.235.

A REGULATION relating to professions; defining the authorized scope of practice for
audiologists and speech-language pathologists holding certain credentials; establishing
provisions governing penalties for the unlicensed practice of audiology, speech-
language pathology and fitting and dispensing hearing aids; authorizing the Speech-
Language Pathology, Audiology and Hearing Aid Dispensing Board to require
applicants to submit proof of passing an examination regarding certain laws relevant to
the practice area of an applicant; revising provisions governing the in-service training
of apprentices in the practice of fitting and dispensing hearing aids; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law exempts a person who holds a credential issued by the Department of
Education and who engages in the practice of audiology or speech-language pathology within the
scope of that credential from the provisions of chapter 637B of NRS which govern the practice
of audiology and speech-language pathology in this State. (NRS 637B.080) Section 2 of this
regulation establishes the circumstances under which a person qualifies for this exemption.

Existing law authorizes the Speech-Language Pathology, Audiology and Hearing Aid
Dispensing Board to impose certain penalties against a person who engages in the practice of
audiology, speech-language pathology or fitting and dispensing hearing aids without a license,
including the issuance of an order to cease and desist, the issuance of a citation and the
imposition of an administrative fine. (NRS 637B.290) Section 3 of this regulation provides that
the Board will issue an order to cease and desist and a citation to a person who has engaged in
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the practice of audiology, speech-language pathology or fitting and dispensing hearing aids
without the applicable license. Section 3 also establishes requirements for the imposition of
administrative fines for unauthorized practice and authorizes the Board, under certain
circumstances, to waive an administrative fine that has been imposed.

Existing law requires an applicant for a license to engage in the practice of audiology,
speech-language pathology or fitting and dispensing hearing aids to pass an examination
prescribed by the Board by regulation. (NRS 637B.160, 637B.191, 637B.194) Section 4 of this
regulation authorizes the Board to require an applicant to submit proof that he or she has passed
an examination that tests the familiarity of an applicant with the laws and regulations relevant to
the practice area for which the applicant is applying. Section 5 of this regulation prohibits a
person who has failed to achieve a passing score on an examination concerning the practice of
fitting and dispensing hearing aids to retake the examination sooner than 30 days after the date of
the previous examination.

Existing regulations require a person who has been issued an apprentice license by the
Board to participate in certain in-service training for a minimum of 2 years. (NAC 637B.0391)
Section 6 of this regulation authorizes a person whose apprentice license has expired but has
been reinstated to receive credit for up to 2 years of in-service training from his or her initial
license period.

Existing regulations establish the eligibility criteria for a hearing aid specialist or
dispensing audiologist to act as the sponsor of an apprentice. (NAC 637B.0396) Section 7 of this
regulation requires a sponsor of an apprentice to have the same employer as the apprentice
during the term of the on-site training period.

Section 1. Chapter 637B of NAC is hereby amended by adding thereto the provisions set
forth as sections 2, 3 and 4 of this regulation.

Sec. 2. 1. Except as otherwise provided in subsection 2, for the purposes of subsection 1
of NRS 637B.080, the provisions of chapter 637B of NRS do not apply to a person who holds a
current credential issued by the Department of Education pursuant to chapter 391 of NRS and

any regulations adopted pursuant thereto who engages in the practice of audiology or speech-

language pathology, as applicable, within the scope of that credential if the person:
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(a) Holds an active teacher’s license issued pursuant to chapter 391 of NRS and an
endorsement to teach pupils who have hearing impairments or to teach pupils who have
speech and language impairments;

(b) Is employed by a public educational institution; and

(c) Does not engage in the practice of audiology or speech-language pathology as an
independent contractor or provide services in the private practice of audiology or speech-
language pathology.

2. If a person who holds a current credential issued by the Department of Education
pursuant to chapter 391 of NRS and any regulations adopted pursuant thereto also holds a
valid license to engage in the practice of audiology or the practice of speech-language
pathology pursuant to the provisions of chapter 637B of NRS and any regulations adopted
pursuant thereto, such a person is subject to the provisions of chapter 637B of NRS and any
regulations adopted pursuant thereto to the extent that he or she engages in the practice of
audiology or speech-language pathology as an independent contractor or provides services in
the private practice of audiology or speech-language pathology.

Sec. 3. 1. |Ifaperson hasengaged or is engaging in the practice of audiology, the
practice of speech-language pathology or the practice of fitting and dispensing hearing aids in
this State without holding a valid license issued pursuant to the provisions of chapter 637B of
NRS, the Board will issue and serve on the person a citation that contains an order for the

person to cease and desist as authorized by NRS 637B.290.
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2. A citation issued pursuant to subsection 1 may include the assessment of an
administrative fine against the person to whom the citation is issued. If an administrative fine
is assessed against a person to whom a citation is issued, such an administrative fine must be:

(a) If unauthorized practice occurred over a period of 30 days or less, not less than $50 or
more than $200.

(b) If the unauthorized practice occurred over a period of more than 30 days, not less than
$200 or more than $5,000.

3. A person to whom a citation is issued pursuant to subsection 1 may appeal the citation
by submitting a written request for a hearing to the Board. The written request for a hearing
must be submitted to the Board not later than 30 days after the date on which the citation was
issued. Upon receipt of a written request for a hearing, the Board will conduct a hearing on
the citation. At the conclusion of the hearing, the Board may waive any administrative fine
assessed against the person to whom the citation was issued if:

(a) The administrative fine was assessed for a first offense;

(b) The unauthorized practice for which the administrative fine was assessed occurred due
to a failure by the person to renew his or her license in a timely manner pursuant to NAC
637B.036 and the license was reinstated not later than 60 days after the date on which the
license expired; or

(c) The Board determines that good cause exists. As used in this paragraph, “good cause”
includes, without limitation, circumstances under which a person suffers from an illness,
injury or disability, experiences a family hardship or is subject to other circumstances beyond

the person’s control as may be determined by the Board.
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4. If a person against whom a citation has been issued pursuant to subsection 1 submits a
written request for a hearing to the Board and the written request seeks a waiver of any
administrative fine assessed against the person, the person who submits such a written request
must include with the request proof necessary to demonstrate the existence of one or more of
the circumstances justifying the waiver of the administrative fine as set forth in subsection 3.

Sec. 4. The Board may require an applicant for any category of license issued by the
Board to submit with his or her application for licensure proof that the applicant has passed
an examination that tests the familiarity of the applicant with the provisions of this chapter
and chapter 637B of NRS and all other federal laws and regulations relevant to the practice
area for which the applicant is applying.

Sec. 5. NAC 637B.0373 is hereby amended to read as follows:

637B.0373 1. The examination prescribed by the Board pursuant to NRS 637B.194 must
consist of a written portion and a practical portion. The examination may also include a portion
that tests the familiarity of an applicant with the provisions of this chapter and chapter 637B of
NRS and all other federal laws and regulations relevant to the practice of fitting and dispensing
hearing aids in this State.

2. To be eligible to take the examination set forth in subsection 1, an applicant must:

(a) File a completed application with the Executive Director of the Board; and

(b) Pay the examination fee prescribed by NAC 637B.030.

3. The Board will establish the passing score for the examination set forth in subsection 1.
4. If an applicant does not achieve a passing score on the examination set forth in subsection

1, as established by the Board pursuant to subsection 3, he or she may retake the examination not
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sooner than 30 days after the date of the previous examination upon payment of the
examination fee prescribed by NAC 637B.030.

5. The Board may approve and accept a passing score obtained on a written examination
taken within the immediately preceding 12 months if the examination taken by the applicant was
substantially the same as the written portion of the examination prescribed by the Board.

Sec. 6. NAC 637B.0391 is hereby amended to read as follows:

637B.0391 1. Except as otherwise provided in subsection 3, the in-service training of a
person who has been issued an apprentice license by the Board pursuant to NRS 637B.195 must
consist of:

(a) An academic portion, as set forth in NAC 637B.0392; and

(b) An on-site training and work experience portion which is competency-based, as set forth
in NAC 637B.0394.

2. An apprentice shall participate in the in-service training set forth in subsection 1 under
the direct supervision of a sponsor for a minimum of 2 years and, in accordance with NRS
637B.238, may not serve as an apprentice for more than 3 years without passing the examination
set forth in NAC 637B.0373.

3. An apprentice is not required to participate in the in-service training required by this
section if the apprentice:

(a) Holds an associate’s degree in hearing instrument sciences which is approved by the
National Board for Certification in Hearing Instrument Sciences; or

(b) Successfully completes a program of education or training in hearing instrument sciences

which is approved by the Board.
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4. If approved by the Board, an apprentice whose license as an apprentice expired but is
reinstated may receive credit for not more than 2 years of in-service training completed during
the initial license period.

Sec. 7. NAC 637B.0396 is hereby amended to read as follows:

637B.0396 1. To be eligible to act as a sponsor of an apprentice, a hearing aid specialist or
dispensing audiologist must:

(a) Hold a standard license that is on active status;

(b) Have experience as a hearing aid specialist or dispensing audiologist for a minimum of 3
years; fanrd}

(c) Be employed by the same employer as the apprentice during the term of the on-site
training and work experience portion of the in-service training of the apprentice; and

(d) Be in good standing with the Board and have no record of disciplinary action.

2. A hearing aid specialist or dispensing audiologist shall not sponsor more than two

apprentices at one time, and an apprentice shall not have more than two sponsors at one time.
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